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BILL NO. 2020-17

NYE COUNTY ORDINANCE NO.

SUMMARY: A Bill proposing to enter
into a Second Development Agreement
Extension and Amendment between
Nye County and L.I. Development,
LLC and Pahrump Utility Company,
Inc., for the Indian Road Subdivision;
providing for the severability,
constitutionality and effective date
thereof; and other matters related
thereto.

TITLE: A BILL PROPOSING TO ENTER INTO A SECOND DEVELOPMENT
AGREEMENT EXTENSION AND AMENDMENT BETWEEN NYE COUNTY
AND LI. DEVELOPMENT, LLC AND PAHRUMP UTILITY COMPANY, INC.,
FOR THE INDIAN ROAD SUBDIVISION; PROVIDING FOR THE
SEVERABILITY, CONSTITUTIONALITY AND EFFECTIVE DATE THEREOF;
AND OTHER MATTERS RELATED THERETO.

WHEREAS, an agreement for development of land entered into pursuant to NRS
278.02 1 may be amended in whole or part by mutual consent of the parties pursuant to NRS
278.0205; and

WHEREAS, it is in the best interest of Nye County to agree to grant LI. Development,
LLC and Pahrurnp Utility Company, Inc., an extension of time to perform certain requirements
under the Development Agreement Extension and Amendment signed September 19, 2017 for
the Indian Road Subdivision; and

WHEREAS, the Nye County Board of County Commissioners voted at their meeting on
September 15, 2020 to proceed with a second amendment and extension to the Development
Agreement previously approved by the Nye County Board of County Commissioners as
Ordinance No. 349 and recorded in the Nye County Recorder’s Office on March 31, 2008 as
Document No. 706215,

THE BOARD OF COMMISSIONERS OF THE COUNTY OF NYE, STATE OF
NEVADA, DOES HEREBY ORDAIN:

1. SEVERABILITY. If any provision of this ordinance or amendments thereto, or the
application to any person, thing or circumstance is held to be invalid, such invalidity
shall not affect the validity or provisions or applications of the ordinance or
amendments thereto which can be given effect without the invalid provisions or
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applications, and to this end the provisions of this ordinance and amendments thereto
are declared to be severable.

2. CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be
declared unconstitutional by a court of competent jurisdiction, the remaining
provisions of this ordinance shall continue in full force and effect.

3. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after
passage, approval, and publication as required by law, to wit, from and after the 7th

day of December, 2020.

Proposed on the

____day

of , 2020.

Proposed by:

___________________

Adopted on the

____

day of . 2020

Vote: Ayes: Commissioners:

Nays: Commissioners:

Absent: Coiriiriissioners:

BY:

________________

ATTEST:

______________________

John Koenig, Chairman Sandra L. Merlino
Nye County Board of Clerk and Ex-Officio
County Commissioners Clerk of the Board
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SECOND DEVELOPMENT AGREEMENT
EXTENSION AND AMENDMENT

BY AND BETWEEN

NYE COUNTY, STATE OF NEVADA

AND

L. I. Development, LLC and PAIIRUMP UTILITY
COMPANY, INC.
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This Second Development Agreement Extension And Amendment (the “Second
Amendment”) is made and entered into this

________

day of November, 2020 by and between the
County of Nyc, State of Nevada (hereinafter “County”) and LI. Development, LLC. and
Pahrump Utility Company, Inc., (PUCI) (hereinafter “Developer”), as owners of certain real
property located at 5400 E. Turner Boulevard, Pahrurnp, Nye County, Nevada, 120 acres of
which is commonly known as “Indian Road Subdivision” and 40 acres of which is commonly
known as “PUCI Utility Site” more particularly described as County Assessor’s Parcel Numbers
45-361-04 and 45-361-05 (the “Property”).

RECITAL OF PREMISES, PURPOSE AND INTENT

A. On February 5, 2008 the Nye County Board of County Commissioners (“B0CC”)
approved a certain Development Agreement (hereinafter “Development Agreement”), as
Ordinance No. 349 and recorded in the Nye County Recorder’s Office on March 31, 2008 as
Document No. 706215, by and between the Parties for the development of the Property.

B. On the 19th day of September, 2017 the BoCC adopted Amended Ordinance No.
526 approving a Developiiient Agreement Extension and Amendment and authorizing the
execution thereof by duly constituted officers of the County. Said ordinance amendment took
effect on the 9th day of October, 2017. The Development Agreement Extension and
Amendment, was recorded in the Nyc County Recorder’s Office on November 6, 2017 as
Document No. 883537.

C. Whereas under Section 5.4 of the Development Agreement Extension and
Amendment the developer may be allowed an automatic extension of time to perform due to
unavoidable delays; and

D. Whereas the current Covid 19 Nevada Governor’s emergency declarations and
subsequent business shutdowns qualify as an Unavoidable Delay under the Development
Agreement Extension andAmendment, it is reasonable to allow developer a twenty-four month
extension of time in perfonning the requirements under the Development Agreement Extension
and Amendment required in section 4.8 Phasing Schedule and Section 11 Duration of
Agreement.

E. As a result, under Section 11.1 of the Development Agreement Extension and
Amendment the deadline for filing the first Tentative Map with Nyc County should be extended
to seven (7) years after the Effective Date of the Development Agreement Extension and
Amendment; the deadline for filing the first Final Map should be extended to ten (10) years after
the Effective Date of the DevelopmnentAgreemnent Extension and Amendment and the deadline
for filing the last Final Map should be seventeen (17) years after the Effective Date of the
Development Agreement Extension and Amendment.

F. “Effective Date” is defined in Section 1 of the Development Agreement
Extension and Amendment as the effective date of an ordinance adopted by the BOCC that
approved the execution of the Development Agreement Extension and Amendment and which
Ordinance is subsequently recorded as required by NRS 278. The parties agree that the
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“Effective Date” is October 9, 2017.

G. Therefore, this Second Development Agreement Extension and Amendment
shall extend certain deadlines of the Development Agreement Extension and Amendment as
follows:

1. The deadline for filing the first Tentative Map with Nye County shall be extended for
seven (7) years after October 9, 2017;

2. the deadline for filing the first Final Map shall be extended for ten (10) years after
October 9, 2017; and

3. the deadline for filing the last Final Map shall be extended for seventeen (17) years
after October 9, 2017.

H. In all other respects, the agreements and terms of the Development Agreement
approved by the BOCC as Ordinance No. 349 and recorded in the Nye County Recorder’s Office
on March 31, 2008 as Document No. 706215, and as thereafter amended by the Development
Agreement Extension and Amendment adopted by the BOCC as Amended Ordinance No. 526
and recorded in the Nye County Recorder’s Office on November 6, 2017 as Document No.
883537 are hereby ratified and confirmed.

I. On the day of November, 2020 the BoCC adopted Ordinance No.

_________

approving this Second Development Agreement Extension and A in en dmnent and authorizing the
execution hereof by duly constituted officers of the County. Said ordinance took effect on the

____

day of____________ 2020. The County agrees to record a certified copy of the ordinance as
required by NRS Chapter 278.

In Witness ‘Whereof, this Second Development Agreement Extension and Amendment
has been executed by the parties on the day and year first above written.

COUNTY: ATTEST:

Board of County Commissioners County Clerk

By:

___________________________

By:

_________________________

John Koenig, Chainnan

OWNER:
Pahrump Utility Company, Inc.

By: (signature)

____________________________________

Name: (printed)

_____________________________________

Title:

________________________________
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State of Nevada )
)

County of______________ )

SUBSCRIBED AND SWORN TO before me this

_____

day of , 2020.

Notary Public in and for said County and State

OWNER:
L.I. Development, LLC

By: (signature)

___________________________

Name: (printed)

___________________________

Title:

___________________________

State of Nevada )
)

County of___________ )

SUBSCRIBED AND SWORN TO before me this

_____

day of , 2020.

Notary Public in and for said County and State
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