BASIN 162 GROUNDWATER MANAGEMENT
ADVISORY COMMITTEE
JOINT MEETING WITH THE
NYE COUNTY WATER DISTRICT GOVERNING BOARD

MEETING MINUTES
October 12, 2015 – 9:00 AM
BOCC Chambers, Pahrump, NV
Regular Members:

Alternate Members:

Gregory Hafen II – Chair
Gregory Dann– Vice Chair
Lenny Badger
Wendy Barnett
Kristian Bentzen
Walt Kuver
Mike Floyd
Kenny Bent
Judith Holmgren

Legal:

Marla Zlotek

Finance:

Amy Fanning

Staff:

Darrell Lacy
Oz Wichman
John Klenke
Teddi Osburn

Acronyms:

AG - Attorney General
AVSTP - Amargosa Valley Science & Technology Park
BOCC - Board of County Commissioners
BOR - Bureau of Reclamation
CSWP- Community Source Water Protection
CNRWA - Central Nevada Regional Water Authority
DOA - Department of Agriculture
DOI - Department of Interior
EPA - Environmental Protection Agency
GID - General Improvement District
GM - General Manager
GWE- Groundwater Evaluation Grant
GWMP – Groundwater Management Plan
HUD - Housing and Urban Development
IRWMP - Inter Regional Water Management Program
MOU - Memorandum of Understanding
NTS - Nevada Test Site
NCWDGB - Nye County Water District Governing Board
NRWA – Nevada Rural Water Association
NWRA - Nevada Water Resources Association
RFP - Request for Proposals
RNWA - Rural Nevada Water Authority
ROW - Right of Way
SNWA - Southern Nevada Water Authority
USDA - United States Department of Agriculture
UGTA - Underground Test Area
USGS - United States Geological Survey
WD - Water District
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Mission Statement: “To create an equitable groundwater management plan for the Pahrump Basin and the Pahrump Community
that balances water supply and demand today and for the future.”

BASIN 162 GROUNDWATER MANAGEMENT PLAN ADVISORY COMMITTEE
1.

(00:00:24) Call to Order – Pledge of Allegiance

2.

(00:01:17) Roll Call – Present for GWMP Committee: Gregory Hafen II, Greg Dann, Wendy
Barnett, Walt Kuver, Lenny Badger, Mike Floyd, Kristian Bentzen

3.

(00:01:42) General Public Comment (first): Three-minute time limit per person. Action will not
be taken on the matters considered during this period until specifically included on an
agenda as an action item.
Kristian Bentzen announced that he was resigning from the GWMP Committee, effective
immediately. He read his prepared letter of resignation into the record (see attached) and
suggested that the remaining alternate member permanently assume the vacated position. Gregory
Hafen, II noted that this issue will be discussed in the next item on this agenda.
Katreen Romanoff announced that the group, Americans for Prosperity, will be holding a series of
free classes entitled “Grass Roots Leadership” at the Bob Rudd Center.
The first Public Comments are summarized as follows:
• Don Cox: There was only one person on the board that was qualified; the rest of the
members need to resign and the public should appoint their own Water Board.
• Amy Nelson: The plan needs to be revisited and include domestic well owners in the
discussion; in the future people will be mandated to hook-up to utilities.
• Dan Morrow: Kenny Bent was the only person qualified to represent the public.
• Louie DeCanio: Taking away people’s water rights was not very American.
• John Lauros: Nobody wants their wells taken away or metered; there should not be any
developers on the committee.
• Shane Navara: Don’t allocate water that belongs to the ground which is owned by the
people; don’t monetize our water at our expense; don’t take our water so you can go ahead
and build more stuff to build a huge tax base.
• Sabrina Luitz: People have bought and paid for their water rights and you seem to think that
you can take them away; requiring a meter is wrong.
• Tina Trenner: The water is ours and nobody has the right to take it away.

4.

(00:18:11) For Possible Action – Deliberation and decision regarding the placement of
alternates to fill temporary vacancies for the current meeting.
Gregory Hafen, II noted that a permanent appointment could not be made at this time because that
action had not been agendized and it would be a violation of Open Meeting Law. Only a temporary
appointment could be made during the current meeting.
During public comment, John Bosta and Dave Caudle related that only the BOCC had the authority
to make appointments to this committee. Donna Cox and Herman Lewis supported Kenny Bent to
fill the vacant position.
Greg Dann questioned whether a vote would be appropriate when the GWMP Committee did not
have any bylaws. Gregory Hafen reminded Mr. Dann that this committee had previously voted on
and approved a procedure for temporarily filling the seat of an absent member on an as need basis.
Greg Dann made a motion that Kenny Bent be seated on the GWMP Committee indefinitely. Mr.
Hafen again reminded Mr. Dann that this could not be done during this meeting. Mr. Dann then
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changed his motion to state that Kenny Bent should be seated for the current meeting only. Walt
Kuver seconded the motion. The motion failed with a deadlocked vote of 3 Ayes and 3 Nays.
Wendy Barnett, Lenny Badger and Gregory Hafen, II cast the dissenting votes.
Gregory Hafen, II emphasized to the public that the comment period was over and the meeting must
move on. Kenny Bent blurted out that his placement on the committee was authorized by the BOCC
and not this group. Mr. Hafen asked that Mr. Bent go back and take a seat in the audience. Due to
the disruptive nature of the public, the meeting was paused for a brief period until order could be
regained. Sheriff’s Officers were called in to quell the crowd.
When the meeting resumed, Greg Dann explained to the public that the GWMP would not
immediately have an impact upon domestic wells, and that it addresses water usage for the future.
Today the committee needed to move forward since they have been working on this plan for the last
20 months.
Greg Dann made a motion to place Kenny Bent on the GWMP Committee for today’s meeting only.
Walt Kuver seconded the motion. The motion passed with a vote of 5 Ayes and 1 Nay. The
dissenting vote was cast by Wendy Barnett. Mr. Bent proceeded to assume the vacant position on
the GWMP Committee.
Darrell Lacy announced that there was a fire code violation for the current meeting due to the overcapacity crowd that was in attendance. County Commissioner Donna Cox felt that the meeting
should be cancelled until a larger venue could be found. Ms. Cox said that people could not be
forced to go outside and she would assume responsibility for the over-capacity situation (despite
violating the local fire code).
5.

(00:29:05) Approval or Modifications of the Agenda for the Groundwater Management
Plan Advisory Committee Meeting of September 29, 2015.
None

6.

(00:29:19) For Possible Action – Approval of Minutes for August 25, 2015.
Gregory Hafen, II noted 2 typographical errors in the minutes. Kenny Bent made a motion to
approve the minutes with corrections for August 25, 2015. Wendy Barnett seconded the motion. The
motion was approved with a vote of 7- 0 in favor.

7.

(00:30:33) Correspondence and Announcements
Gregory Hafen, II emphasized that despite the email that had been circulated on the internet by
members of the public, nobody was trying to steal anybody’s water. The statement made in the
email was false.

8.

(00:31:11) Ex-Parte Communications and Conflict of Interest Disclosure Statements
Gregory Hafen, II reminded everyone that this committee had been appointed by the County
Commissioners in order to represent different aspects of the Pahrump community which includes
representation from the 3 utility companies in the valley. He is the only member that receives his
water from a public utility. All other members have domestic wells.

9.

(00:32:29) For Possible Action – Presentation, deliberation and decision regarding the Final
Draft for Stage One of the Groundwater Management Plan for Basin 162.
Gregory Hafen, II noted that there is a one page summary of the entire contents of the Groundwater
Management Plan that was provided in the back-up material for this meeting. He related that the
long term potential for overdraft of water from Basin 162 is very real. Declining water levels in the
valley have impacted over 85% of the existing domestic wells. Water rights have also been overappropriated. Due to looming problems, the State Engineer has asked the community to come up
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with a plan with the intent of averting a crisis. Mr. Hafen briefly discussed each of the actions
proposed in the plan.
At the request of the Fire Marshall, the meeting was put on hold for over an hour in order to clear
some of the crowd from the chambers. Speakers were set up outside so that the public could listen
to the meeting. Sheriff’s deputies monitored the flow of people in and out of the boardroom in order
to allow them to comment on items being discussed.
After the break, Greg Dann introduced members of the Nye County Water District Governing Board
that were in attendance in order to provide comment on the plan. Mr. Dann noted that 3 of the 7
member board were from the Pahrump Valley. He explained that only members of the Groundwater
Water Management Plan Committee were entrusted by the BOCC to develop the plan. The Water
Board will review the plan at their next meeting, and only then can they make the decision to
approve or not approve the plan before sending it on to the BOCC for a final evaluation.
Mr. Hafen continued to describe each of the ideas or remedies that were included in the plan. He
stressed over and over again that metering was only proposed for new domestic wells, and not for
those currently in service. He noted that the entire list of ideas that was compiled for possible
inclusion in the plan has been placed in the appendix section of the document. These items may be
reconsidered at a future date as elements of the original plan are implemented or not implemented.
The current document is just a first step in a long on-going process.
Upon questioning, Mr. Hafen clarified that the plan was designed to be Pahrump specific, although
ideas from other cities were considered throughout this process. Greg Dann felt that language in
Chapter 3 which refers to “beneficial use” was inadequate and it may mislead people. Walt Kuver
clarified to Mr. Dann that the language in Chapter 5 deals with using “wet” water more wisely and is
not an attempt to limit water usage by domestic well owners. Referring to Table 2, Mr. Hafen
pointed out that the water levels in Basin 162 have been declining over the last 10 years. Mr. Kuver
explained that in the broader sense of finding a solution to the problem, the amount of over
allocated water rights will be addressed at some point so the basin can be brought into balance. We
cannot proceed until we know that exact figure. Gregory Hafen, II noted that the Pahrump Master
Plan Revision of 2014 also proposes many steps going forward that deal with bringing the basin into
balance. Mr. Dann then questioned which “springs” were being referred to in the section dealing
with ASR and importation. Oz Wichman noted that he was using a generalized assumption when
referring to springs. Mr. Hafen emphasized that feasibility studies must be performed before any
project of this sort can even be considered for implementation.
Jim Weeks felt that this was a very good start toward addressing a very big problem. Dave Hall
commented that we should start immediately with implementing the little things that don’t cost a lot
of money and that public education was very important.
Oz Wichman clarified that he will be either adding simplified language to Chapter 3, or that it may be
in the form of an Appendix that deals with the process of perfecting a water right as per instructions
from Greg Dann. This will aid the public in understanding the process.
Darrell Lacy related that State Engineer wants to see quantification of water savings and a time
frame for implementation of various pieces of the plan. Basically, the final product is an application
to the State Engineer for acceptance the Groundwater Management Plan. Mr. Lacy was looking for
direction from the Water Board as to what the next steps would be going forward. Greg Dann noted
that there is some information still missing on page 9, in Table 3. Jason King stressed that those
numbers are “key” to final adoption of the plan. They serve as benchmarks toward achieving a
sustainable balance for Basin 162. Oz Wichman noted that it will take many months to get those
numbers quantified. There are hundreds of subdivision maps that must be reviewed in the process
in order to get a handle on the exact number of water rights that could potentially be developed.
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Mr. King noted that now is the time, while the basin is not being over-pumped, to develop a plan that
will accommodate future growth and keep the basin in balance. Mr. King stressed that current water
law “hamstrings” what the DWR can do to protect domestic well owners. Most domestic well owners
are “junior” to senior water right holders and they can be curtailed by priority date as per the law. A
Groundwater Management Plan developed by citizens of this basin is a way to prevent future
curtailment of water especially if the community experiences another growth spurt. Be a part of the
solution.
Greg Dann stressed that we are in this current situation because there was no plan in the past but
that the current proposal was not fair and equitable either. Oz Wichman noted that not everybody on
the committee got everything that they wanted to be included in the plan and some compromises
were made. Upon questioning by Jim Weeks, Mr. Wichman noted the plan must be adopted before
we can move forward with budgetary considerations. That will be addressed one item at a time as
we move forward with implementation. Gregory Hafen, II related that the Water District has already
funded some studies and educational programs that deal with water balance issues in the basin.
Dan Sweeney felt that this was a great plan that can be used as a model for other basins in Nye
County that may find themselves in a similar predicament.
Kenny Bent discussed water that is not being captured in the southern end of the valley and how it is
included in the 20,000 AF of annual recharge. Oz Wichman felt that this would be addressed during
planning for water redistribution in the valley. Walt Kuver stressed that we need a strong, wellstaffed, well informed, adequately funded Water District to go forth into the future and make this
successful.
Following a short break, the meeting reconvened. Gregory Hafen, II read into the record some
written public comment (see attached).
A summary of public comment regarding this agenda item is as follows:
• John Bosta: There is no budget included for the plan; Jason King has not yet declared Basin
162 to be a Critical Management Area; the State Engineer has no authority over non-artesian
wells; the plan should not be based upon future legislation and he denounced the proposed
Conservation Credit plan.
• Dan Burejsza: Asked what would be considered a new well and why a big business has a
right to put in a large lake when we have a water shortage?
• Dave Caudle: Had concerns about the proposed watering schedule and why propose a
groundwater management plan when the basin had not been declared critical? He
questioned the process of purchasing additional water rights by individuals.
• Michael Griffin: Questioned if watering of livestock would be limited and felt that people
could not afford to pay for meters on their wells.
• Katreen Romanoff: This plan was only the beginning of complete control of people by the
government; people were angry; this plan favors utility companies and developers; she wants
a moratorium on growth and all those paper things should be deleted (water rights?).
• Tony DeMeo: There is no prioritization in the plan; the BOCC has been negligent in listening
to his recommendations in the past with regards to salt cedar removal and ways to save
water because they all they want to do is promote growth; and all of the proposed new
regulations are too much to swallow at this time.
• Terry Nelson: Suggested there be “tree police” and regulations for the nurseries; there is
deception here; put a moratorium on future construction; we plan to maintain our own wells
and we don’t need a utility company to take over; and she doesn’t want to see a critical
status.
• Janice Cullen: Why are we denying businesses while encouraging more people to move
here? Do we have a mandate from the State, Federal Government or the UN for them to
control our water?
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Ken McLeroy: Why are you considering limiting water to .5 AF for new domestic wells when
water allocations for subdivisions are much higher? How can you justify allowing these
subdivisions to be built if there isn’t enough water?
Linda Hatley: Questioned what would be considered a new well? This needs to be
specifically addressed in the plan so well owners can feel secure; and we want all of the
numbers included in the plan before it is approved.
Mike Hickey: Asked why large water right holders are not held to the same standards as the
smaller water right owner when it comes to proving beneficial use?
Dwight Lilly: Why is the moratorium issue always pushed aside? Why is there no BDR
sponsored by this board to change water laws regarding beneficial use?
Andrew Alberti: We were lied to about Pahrump having the 3rd largest aquifer in the nation;
we need a moratorium on construction; we don’t want the state to manage our water; the
local citizens can take care of this; and we need more businesses built to provide jobs.
Carl Jakob: Why don’t we have a moratorium on building instead of placing the burden on
current well owners?
John Wulfkulhe: Is there a way to reward people to not waste water in order to prove
beneficial use? He liked being able to have a large grassy lawn for his dogs.
Dean Brooks: We don’t need government in here poking around; and the state issued too
many water rights so let them take care of the problem instead of putting it on our backs. We
need less government, so all board members should resign.
Michelle Pfiester: An economy that is based upon continuous growth is completely
unsustainable; we need a reasonable cut-off for growth; and she was not in favor of fracking.
Diane Holguin: Population projections included in the plan are ludicrous; she stressed that
the real population in Pahrump is around 22,000 because people have moved away; and we
do not want a totalitarian government.
Betsy Lilly: Suggested that water which is wasted to prove beneficial use be put in cement
trucks and saved for future use.

Oz Wichman commented that even though the basin is not currently over-pumped, water levels
continue to decline in many areas of the valley. We are attempting to do a plan now before we
reach a critical point and an increasing number of wells begin to go dry. He noted that the
Conservation Credit Program is actually the Water Banking Plan that had been proposed and
approved by this committee at an earlier date. Jim Weeks continued to have concerns about how
the plan would fit into Water District budgeting for the future.
Gregory Dann, II related that people can report blatant wasting of water to the State Engineer so that
he can investigate and resolve the problem. Oz Wichman was directed to add additional language
that clarifies that refurbishment, rehabilitation or replacement of an existing well shall not be
considered as the drilling a new well. A new domestic well is one that is drilled upon a lot which has
never had a well drilled in its previous history. Jason King related that the DWR has the discretion,
according to law, to require a well owner to hook-up to a utility if the infrastructure is within 180 ft. of
the property line.
Kenny Bent discussed a report, done in 1971, that is included in the appendix of the GWMP, with
regards to the amount of population that can be supported by the perennial yield in Basin 162. He
agreed that there is a definite problem and a plan is needed, but the current proposal needs some
tweaking. He noted that the GWMP Committee is an advisory board which was tasked with bringing
a plan to the BOCC and not to the Water Board for their approval and adoption.
Greg Dann agreed with the State Engineer that we must have a plan in order to go forward and
prepare for the future, although he did not like this particular plan as he felt it was not equitable.
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10.

(02:54:13) For Possible Action – Discussion, Direction and Possible Decision
Concerning Future Meetings/Workshops.
Oz Wichman stressed that a tentative meeting should be scheduled for some time in January 2016
in case the BOCC decides that adjustments need to be made to the plan. Gregory Hafen, II
suggested January 26, 2016 at 9 AM as a possible meeting date.
Mr. Wichman related that he would not be able to have the missing numbers compiled for Table 3 by
January 2016. Before he spends endless hours putting together the numbers for Table 3 he would
like to know if the BOCC accepts or rejects the plan. He also noted that the Water Board has a right
to review the plan since they will be the group that actually provides funding.
Wendy Barnett made a motion to set the next meeting of the Basin 162 Groundwater Management
Plan Committee for January 26, 2016 beginning at 9 AM. Lenny Badger seconded the motion. The
motion passed with a vote of 6-1 in favor. Greg Dann cast the only dissenting vote.
Greg Dann felt that there would be no reason to continue meetings with the committee as the
document is basically complete at this point. What are we going to accomplish in January? Oz
Wichman related that there was no harm with scheduling a meeting in case the BOCC decides that
the document needs further work from the committee. The meeting can always be cancelled if need
be.

11.

(03:04:30) General Public Comment (second) - (Three-minute time limit per person)
Action will not be taken on the matters considered during this period until specifically
included on an agenda as an action item.
John Bosta recommended that all items be eliminated that are dependent upon future legislation.
Andrew Alberti suggested that a moratorium be placed upon new construction until water issues are
resolved. He also suggested that tariff areas of utility companies be reduced so that people will not
be required to hook-up to utilities in the future.

12.

(03:08:14) Adjourn
Gregory Hafen adjourned the meeting.
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